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BEFORE THE NATIONAL GREEN TRIBUNAL
PUNE
MEMORANDUM OF APPLICATION

Under Section 18(1) read with Sections 14, 15 ol National
Green Tribunal Act 2010

Application No. 43 of 2023

Sagar Kantilal Devre ... Applicant
VERSUS
State Of Maharashtra Through Principal Secretary
And 9 Others. ... Respondents
-: INDEX :-
SR. | EXHIBIT PARTICULARS | PAGE
NO. NO.
i Counter Affidavit \— :'_
2. A A true and correct cob’_\' of the lcltergA 3_ . _
No. O.W. No. C/Desk- |
2/2A/land/KV-24/11 dated

14.03.2011 is EXHIBIT — A,

3 A—1 | The English translation of the letter | 0 v o
io-\6 |
No. O.W. No. C/Desk-
2/2A/land/KV-24/11 dated |
14.03.2011 is EXHIBIT-A - 1.
4. B A true and Correct Ct)ii\-;'-_ai'; aletter |« n |
. 3R
No.C/OFFICE/-2A/LLAND/KAVI-
87-16  dated  07.11.2017 s
EXHIBIT - B.
& C A true and correct copy of the 4 -5

Affidavit filed on behall of the |
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Collector, Mumbai Suburban

District is EXHIBIT — C.

6.

D

A true and correct copy of the order 5‘1
of Bombay High Court in W.P.(L). <G
No 1650 of 2017 dated 18.01.2018

is EXHIBIT — D.

7.

LAST PAGE.

MUMBAL
DATE :- 14.07.2023
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BEFORE THE NATIONAL GREEN TRIBUNAL
PUNE
MEMORANDUM OF APPLICATION

Under Section 18(1) read with Sections 14, 15 of National
Green Tribunal Act 2010

Application No. 43 of 2023
Sagar Kantilal Devre : ... Applicant

VERSUS
State Of Maharashtra Through Principal Secretary

And 9 Others. ... Respondents

“COUNTER AFFIDAVIT OF APPLICANT TO AFFIDAVIT
IN REPLY FILED BY THE RESPONDENT NO 8”

- r—,

W\ [, Sagar Kantilal Devre, Age: 36 years, Occ:- Advocate, Applicant
J},% O\ in above Original Application. do hereby state on solemn

\2 )| atfirmation as under:-

1. I say that I am the Applicant abovenamed as such well
conversant with the facts of this case. [ file this Affidavit in
reply to the Aftidavit-in-Reply filed by the Respondent No.
8. Respondent No. 8 has filed the Reply-in-Affidavit on
07.07.2023. '

(8]

. Respondent No.8 Mr. Ramdas Gangaram Kadam has stated
in his Reply-in-Affidavit that he is well known politician in
in the State of Maharashtra and member of political party
Shivsena (Eknath Shinde Group). He was the Cabinet
Minister of Environment in Maharashtra for the period of
2014 to 2019.

. Respondent No.8 has denied all the allegations, contentions

(I

and submissjon made by me in Original Application No. 43

of 2023.
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. Respondent No.8 stated that, the Application is filed by the
Applicant with malafide in[énsi()ns and liable to be
dismissed.
. Respondent No.8 stated that, the applicant is member of
Maharashtra Navnirman Sena and by clubbing the hands
with the members of Bhartiya .janata Party he has made the
rivalry Political Application.
. Respondent No.8 has annexed the copy of Judgment passed
by Hon’ble Bombay High Co'.'uw-rt on 21 February 2022 for
dismissing the Public lnterest‘Litigation (L) No. 3961 of
2022 filed by the Applicam;i'i.e. me along with Nitesh
Rajhans Singh({a member ofﬁi"Bhartiya Janata Party) by
imposing the cost of Rs. 25.00(:)/- (each).
. Respondent No.8 further stated that he never seen or visited
the alleged Land till date. Further he stated that Applicant
has made only two written Complainés dated 29.11.2021 and
13.12.2021 addressed to Deputy Collector(Ench/Removal).
Mulund regarding illegal construction on the alleged Land.
. In this regard. [ submit that,
1. All the Reply—in—Al“ﬂd’éVit itself” is mischievous.
baseless, malafide and misleading.
ti. ~ This Hon’ble Tribunal "i‘n M/s 108, Super Complex
R.W.A. Vs Uttar Pradesh Pollution Control Board &
Ors., Original Application NO: 419 of 2021 in its
Judgment dtd. 26.07.2022 held that, Encroachments
on the Public Open spaces should be removed and
Open Space should be developed by the authority for
the permitted purpose. 4 ‘
iii.  Respondent No. & was Cabinet Minister , of

Environment for periodf of 2014 to 2019. In that =

-




v,

vi.

vil.
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sense, they had more responsihility to protect and
preserve the Environment as the Head of the
Department of Environment.

According (0 Section 17 of the Environment

Protection Act, 1986,

“Where an offence under this Act has heen

committed by @y Department of

Government, the Head of the Department

chall be deemed 10 be guilly of the offence

and shall be liable 10 be [‘)mc'cm./ed againt

and punished accordingly”
Respondent No. 8 has used the MLC fund to
construct  Drinking Water Point(Panpot) on the
alleged Land.
Respondent No. & has made an application to the
Collector, Mumbai Suburban District on 20.08.2010.
On this application Collector. M.5.D. has issucd
NOC to construct Drinking water Point(Panpot) on
maximum 300 sq.ft land with prior approval of
planning quthority  that Mumbal Municipal
Corporation vide letter No. OW. No. C/Desk-
2/2A/land/KV—24/11 dated 14.03.2011. A truc and
correct copy of the letter No. O.W. No. C/Desk-
52 A/land/KV-24/11 dated 14.03.2011 1s EXi'liBlT
— A. Whereas, The English ranslation of the letter
No. O.W. No. C/Desk«E/Z/\/‘lund/K\/-Zc’U11 dated
14.03.2011 s EXHIB[T ~A-L
The Collector, Mumbai Suburban District has issued
a letter NO.C/(')FHCE',/-Z/\,-’LAN1’);’[(/—\\f'l_-%<7—1(a
dated 07.11.2017. According to this letter. on the

land bearing CTS no 1320 C is reserved for the

b
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Recreational Ground (RG), on the request of various
public servants NOC has been issued to construct
Library. Drinking water Point. Gym etc. In this letter
Collector has enclosed a table stating details of the
structures on the alleged Land i.e. CTS No. 1320 C
including the structure of Respondent No. 8. A true
and Correct copy of a letter No.C/OFFICE/-
2A/LAND/KAVI-87-16  dated  07.11.2017  is
EXHIBIT - B.

Further. the Collector has stated that NOC has been
issued 1mposing various terms and conditions and
Construction has to be done with prior approval of
the planning authority i1.e. M.C.G.M. According to
this letter, various terms and conditions has been
violated and the collector has instructed the concern
department to take action, |

An affidavit was filed on behalf of The Collector,
Mumbai Suburban before Hon’ble Bombay High
Court in Writ Petition No. 1650 of 2022. Perusal of
the aflidavit that all the 5 out of 6 structures
including the structure of Respondent No. 8 are
tllegal as they have been constructed without
permission of the MCGM. A true and correct copy
of the Affidavit filed on behalf of the Collector,

Mumbair Suburban District is EXHIBIT - C.

Hon'ble Bombay High Court in its order dated
18.01.2018 made the same observations. A true and
correct copy of the order of Bombay High Court in
W.P.(LL). No 1650 of 2017 dated 18.01.2018 is

EXHIBIT - D,
C’x
5 ‘
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From these facts it is clear that the statements made
by the Respondent No. 8 that, he never scen or
visited the alleged Land till date is mischievous.
false and misleading. Respondent No.8 has not only
constructed illegal structure on the land reserved for
Recreational Ground but malfeasances the public
funds.

Contentions of the Respondent No. 8 that. the
applicant is member of Maharashtra Navnirman
Sena and by clubbing the hands with the members of
Bhartiya Janata Party he has made the rivalry
Political Application. The facts are, Respondent
No.8 is member of Political Party Shivsena (Eknath
Shinde Group) who is in alliance with Bhartiya
Janata Party in the Maharashtra Government,
Therefore. there is no question of any ¢lubbing hands
with the with the members of Bhartiva Janata Party
to make any rivalry Application.

Applicant states that. he has made this application to
save the Recreational Grounds/open space. In
present day when urbanisation is on increase. rural
exodus is on large scale and congested arcas are

coming up rapidly, may give rise to health hazard.

Application has made to Protect the environment and

such spaces and to reduce the ill-cffects of

. urbanisation.
“Applicant further states that. the Reébondent No. &

has mentioned by the Public Interest Litigation

disposed by the Hon'ble Bombay High Court

imposing the cost to the Applicant, this is irrelevant
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matter as the Public Interest Litigation (L) No. 3961
of 2022 filed by the Applicant was to challenge the
erroneous Notification issued by the then State
government of Maharashtra. According to the order
of Hon’ble Bombay Hight Court,

“The PIL Petition is filed without the
mandatory averments and disclosure
required to be made under Bombay
High Court Public Interest Litigation
Rule, 2010. The PIL Petition is
dismissed with the cost quantified at Rs
20,000/ to be paid by the Petitioners (Rs
25,000/ by each of the Petitioners.)”
xiv.  Though Hon’ble Bombay High Court has imposed

the cost but they have not made any observations
about the intensions of the Petitioners. The

Respondent No.8 was associated with the Political

party who was then in power and applicant has filed
the PIL to challenge the Notification issued by the
Government, Respondent No. 8 has made the

erroneous statements with Prejudiced thoughts.

9. I'say that the facts stated above are true to my knowfedge

and no material is concealed therefrom.

&) Y
2B

In view OF the .,a“bm-'e facts, 1t is Crystal cléar tha[ the
c,onlumons of the Respondent No. 8 are mlschfevous false

na]ahdo-—and mls , admg Respondent No. 8 has not only
mnsnfuctui 1I¥cc.r‘d} structure on the p[ot reserved for the
Rcumtlonal (nound(R(J) by using MLC fund and
malfcasances the public fund. Respondent No. 8 was the
Head of the Environment Department as he was Cabinet

Minister of" Environment for period of 2014 to 2019,

According to Section 17 of the Environment Protection Act,
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1986, he shall be liable to be proceeded against and
punished.

I respectfully pray to grant the interim relief” and to order
that, Criminal proceedings for illegal tress pass and
encroachment of the public land against the offenders

including Respondent No. 8.

Solemnly declared,

MUMBAL. [Sagar Kantilal Devre]

DATE :- 14.07.2023. DEPONENT
5 podiaers ¢ty - 243X 2a04]

BEFORE ME.

BAaLLB

ATE 8 NOTARY
onggut of Innd / '
Gr. Mumbar
Maharashiré
_ Req. No. 4180
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TRUE TRANSLATION FROM MARATHI TO ENGLISH

DFFICE OF THE COLLECTOR MUMBAT SUBURBAN DISTRICT,

Admlmstratwe Building, 10" Floor, Government Céloh-y,
Bandra (E), Mumbai- 51

Tel. No. 6556799, 6550111 Fax : 6556805

Email address:- cfoilr’msd-@vahoo..com

0.W. No. C/Desk—é/ZA/Lahd/KV—24/1{1

| Date: 14/03/2011

The Executive Engineer, | | |

| Mumbai Slum Improvemént Board, Mﬁmbai :

Grihanirman Bhavan, Bandra (E),

Mumbai- 400 051

Sub: - Land : Mumbai Suburban District

Pr‘O\}iding Né Objection Permissibn for
constrUcting_drinkin-g Wa;ér Fountain
at the [Jremisés__ in front of Fire
.érigade at  Survey F\'Io. 386 City
Survey No. 1320 at Vll!age -Mulund
Taluka Kurla '

f 5 g Request of Hon'ble Shri ' Ramdas

|  Kadam, Member of the Legislative

Council.

v

e

£
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'Ref :- l) Appllcation dated 20/08/2010 of
 Hon‘ble Shri -Ram'_das k'ada'rh,

‘Member of the Legislative Council

2)  Réeport o, TAH/K/Land/Ky-
| 1649/10dated 14/01/.4011 of the

Tahasndar Kurla

-3) Report No. CbOM/Government

Prermses Requisition / ISBNO ‘P

27/2089 dated 4/10/2010 of th

Clt‘/ Survey O:ncer _

4)  letter Bealrinc_:lj'O.W. No..Dy.E.—l

" (East) /M.S.1B./33/10 " dated
30/8/2010 of the Dy.Eﬁg;;_in_eer--l
-(E) Mumbai Slum Impr'ovem_erit'

Board, MHADA

} The. Land bearing Survey No. 386 part & consequent City
Quf%ér:y No. 1320 ¢ at Village Mulund is owned by the

@oWeﬁnment of Maharashtra on Govemment Record.~ As per .
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- 212 record the area of the said Premises/ land is 8. Acres 7

Gunthas & as per the bropert-y card of C.S. No. '1320 C the

.area has been recordeq 35 36445, 7 5q. Mtr. As per the

réport received from Tahas

observed'that the saig Premises has been reserved for

R.ecrea'ti'on Ground (R.G.) in the development plan no:
CE/47/BPES/Govt: /101 dateq 4/08/2007 of the Municipal

Corporﬁation. As per the réport received the area Which has

\\ - been proposed is free from €ncroachment & at present there

: \is grass on the Premises. Status of the‘#and is as above,

)
AS The land which has been proposed out of City
‘Survey No. 11320 C at 'Viilage Mulund is reserved for

Recreation’ Ground (R.G.) in the development plan of the

. Municipal _Corboqja'tion, subject to the cohdition'_'to get first

approval for the Same of Municipal Corporatfon, as pProposed

at 'maximum "distance of 300 feet for'constructing Drinking

‘.Water_‘ ‘Fountain out of MLA fund & as per the _te'rr'ns &
ébﬁ&ﬁ‘i‘:;ohs-as_per the Government Resolution No. L'and‘ -

zﬁﬁvﬂéﬂw/cwo 164 /L-2 dated 3 Jyne 2010 & similarly
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following - additiona| terms g conditions ' Ng Objection
Permission s being granted for carrying  out th

e
construction.

3) The Construction which will be Carried out on the w‘-
Proposed land wiH.be of temporary nature. On Drinking
Water Fountain which will be constructed there i ‘be

control of the Mun'iéipa! Corporatidn.

Mg will confiscated with the Government.
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construction can be carried out,

. 7)This No Objection Certificate is being granted Subject fo

~ the final 'appl_'ovai of the Government:

8) If terms_&_c_onditions of this No Objectibn P.ermissizon
will be violated this n objection will automatically
stand cancelled. .

Sd/-
For Collector,

' Mumbai Suburban District
. Copy to:-

1) Hon’ble A-dditiona-l ‘Chief Secretary '(Revenue);' Revenue
@f"-.'.Ep'r__e_,st. D_epartmen-t,' Mantra]aya, Mumbai- 32 -

Régiflectfully submitteq for Information.

A
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N2

' 2)The Chief Engineer ( Planmng Departrnent), Municipal

Corporatron Head Office, Fourth Floor, Mahapalika

Marg, Fort Mumbar- 1- For information & necessary

actlon

-

'3)The Assistant Engrneer ( Prannmg Department),

Ward, Mumbai Mumcxpal - Corporation, __Ghatkopar,

Mumbai-For information & action,

4) The Tahasﬂdar Kurla & City Survey Officer Mulund For

further action.

2/ They are being informed they should take care that

above terms & condlttonc. in the matter Wlll nof be

violated.

. 3)Hon'ble Ramdas Kadam - Member of Leglslatlve

Cou'ncxl , Parshi Bunglow Gokul Vlhar H Wing, Thakur

Complex Kandlvah (E), Mumbau— 101 - Su'b_m_itted for

neformatton



- 6) District Planning Officer, Mumbaij Suburban District,
Mumbai- For information,
-Counterfoil  bears the sd/-
signature of the Collector " For Collector,
Mumbai Suburbéﬁ"bistrict
TRUE COPY.
ADVOCATE FOR : .
Flamatiffi-Petitioner+Appticunt :
Appek ndant '
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

Writ Petition 1650 OF 2017

Ankur P. Patil ...Petitioner.

Versus

‘Municipal Corporation of Greater Mumbai. &0Others ) ...Respondent

Affidavit In Reply
(Of Respondent No. 3)

[ Mr. Vishwas Digambar Gujar, Adult, is working as Upper Chitnis, in the Office
of Collector Mumbai Suburban, Respondent No-3 in the captioned matter. I state of

\solemn affirmation-as under.

I have gone through the Writ Petition and averments made therein. [ say that,

I dln authorized to make the presen: affidavit. I am making the present affidavit on

; _&. e basis of facts & documents available with my office. I pray to this Hon’bie Court
X

W g
& may be dismissed with cost.

-

at, in view of whatever is stated herein under the Petition is not|maintainable and

B
2, [ say that nothing stated in the Writ Petition should be deemed to have been

- admitted unless the same is specifically admitted in the present reply.’ | say that duc

to paucity of time and dire urgency in the matter, | am not giving my parawisc

comments to the petition at this stage. [ say that I reserve my right to file detailed

parawise reply to the petition if so advised and/or directed by the Hon’ble Court. |

say that however by this reply I am placing the actual facts before the Hon’ble Court

along with all supporting documents which are germane and important in deciding

the matter on its merits.

i 3. I say that the State Government vide its Government Resolution dated 22-01-
2008 read along with Government Resolution dated 03-06-2010 empowered the
Office of Collector to grant NOC for use of government lands for public utility

purposes such as library, gym, drinking water supply, social welfare centers, toilets

—~
-



etc. Hereto annexed and marked as Exhibit 1 & 2 are copies of the two Government

Resolutions dated 22-01-2008 & 03-06-2010. Office typed translation of the said tv\g%ﬂtgﬁ}éﬁjﬁ&_ﬁ"E

documents is annexed hereto as Exhibit 1 A & 2 A. ‘

1A% 2
o I say that the NOC is not blanket and is subjected to stringent conditions
which are to be abided with by the implementing agency such as MHADA, BMC, etc. |

say that in the present case the office of collector Mu

i Suburban has granted
- NOC and the same is annexed hereto as under. '

[ Sr. Description ~of | Authority by | Purpose é_’_%ﬂ’ Exhibit | Off. Typed
No. property. whom NOC is| NOC / Use of &
sought and | Government translated
granted. land. documents.
1. Village Mulu_nd Executive ‘ Social Welfare 3 - 3A
C.T.SNo.1320C Engineer,Mhada | Centre |
2 | Village-Mulund Executive Library 4 | TaAT 7N
CT.SNo.1320C | Engineer,Mhada /é'
3 | Village-Mulund Executive - Drinking 5 5
LTS No. 1320 € Engineer,Mhada Water Point
4 | Village-Mulund Assistant Library 6  6A N
CTSNe. 132D A Engineer
(Maintenance) T
Ward .
5 Village-Mulund District Planning | Gymanasium B o P 7 A
L C.T.SNo.1320 A Officer |

I say that from mere perusal of the aforesaid 5 NOCs it will be seen that in cach of
NOC list of conditions are enumerated and the same are to be strictly abided with by

the authority to whom the said NOC is granted.

S, I say that some of the important conditions are a) structure to be erected is
only with prior permission of BMC and /or respective planning authority. B) The
structure to be erected from the funds allocated to the MP/MLA/ MLC / Corporator

from the region where the structure is to be erected for public use and public

(k/

benefit. C) Structure if any to be erected has to be less than 300 Sq.Ft.



o : 6. I say that in these particular cases the office of Collector Mumbai Suburban

has already issued letters to various concerned authorities to verify the latest status

of the structures.

7. 1. say that in the letter it is further stated by the Collector that if violation is
found appropriate action / steps to be taken against the said structures by the
planning aut.hority / implementing agency such as BMC / MHADA respectively. Copy
of the salu letters dated 07-11-2017 Hereto annexed and marked as Exhibit 8 is COPYE)L%EEEXL;:'é
of the said letter. Office typed & translation of the said letter is annexed hereto as
o A EXMIBT SA -

8. In view of the aforesaid the Petition be dismissed with costs.

Solemnly affirmed in Mumbali )

Dated this 17th Day of November, 2017. b)

Affidavit drawn by & deponent is identified by:

; DEFONENT

e

V. KEDAR B. DIGHE

eas o PGP STATE OF MAHARAGHT
"% ki H. CgﬂO‘:'g AWRIT Cr’Ei_i.F;A
i - UMBAI =
C e MOB.: 9892040654 Lol
o N \ oAk /a/f!///‘?’—
; g . N. L
i / B.A., BSL., LL.M., G.Eé\.!&A. M.B.A.

Advocate Notary Govt. of Indi
AREA-MUMBALI & AURANC?ASAD
Expiry Date February 2021

Reg. No. 11284
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OFfice TThens ) okey, Copy- | e
Land Mumbai City Suburban, JZ)a/ /’// /o=

Regarding assigning. power to  Hon.
District Collector, Mumbai for issuing
no objection certificate for erecting
amenities  in  public  nature on
government land plot property from local
development Fund:-

MAHARASHTRA GOVERNMEN g i

Revenue and Forest Department, _
Government Resolution No. land-2507/400/case No. 164 /J-2,
Mantralya, Mumbai-400 032.

Date:- 22nd January, 2008.

Introduction:-

and facilities on government land plot property from loc

power of issuing no ObJeCtLOII for thls purpose G

1ssued by Hon. Distnct Collector Mumbai. Thus, prop

government through Hon. District collector, Mumbal. And

on receipt of the said proposal by government it is too late

for issuing no objection certificate. However. Point of
assigning power of issuing no objection certificate by
District collector was under government consideration. As
per, now government has taken following decision,.
Government Resolution:-

| Public amenities and facilities are ‘erected from
local development fund for public from fund made available
with Hon. m. L. A. and for that purpose land property is

available on very small proportion. But in the said cases,



354 62 @

District collector has not any power to issue no objection

certificate for erective public amenities from pubhc local

fund which is available to M. L. A. by government. Hence

development fund is not spent durmg specific time and

period that means that is forfeits by the government
Therefore where the land property is avallable on very less
proportlon, In this matter power is assigned to District
Collector, 'Mumbai suburban District to the subject matter
of the follomng terms and condition as per. mentioned
herewith. ”
(1) Terms:-
Thus the said no objection certificates shi¥
issued by Hon. Collector only for those construction
work which are done from local development fund
made available from M. L. A. Fund. Similarly, District

collector shall have not any power to issue the said no

objection certificate in any other matter.

espect of subject of plénning directly with any action
ence it is transferred to res1dent1al deputy d1strlct
collect for further action in the matter.

===""(2) time being, no objection certificate shall be isé{led for
limited work as construction of toilets, to establish

drinking water point, to construct dirty water d1sposal

gutters or pipe-lines. To repair and to erect any other

amenities for public use.
(3) Limitation of issuing admeasuring area for which no
- objection shall be kept minimum this much ---
(4) Thus the said no objection certificate means not to allot

land plot property Similarly, District collector shall

take precaution and cognizes that private person

cannot take advantage and. to create his ownership

Due to the said government resolution is not

S

TR
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oy

~and common .interest of the said government land
Property. |
(5) Before issuing thus the said certificate District collector

‘shall have to verify that there is admissibility in view of

planning. .

By order by name and with signature of Maharashtra
Government. ' ‘

sd/-( ),
(Vai. B. Latke),
Upper Secretary,
Revenue and forest department,

Copy to:- ‘
(1) District Collector, Mumbai City old oust'om house,

Mumbai;-400 001. ' //
(2) District Collector, Mumbai Suburban, 7S

"G
Administrative Building, Bandra (East), Mumbeu 4({6 ( e
051 ;

. . ‘-\: f.-
- Duplicate copy:- : ; el

(1) Commissioner, Kokan Division, Kokan Bha\;an, Navi -
Mumbai:- 400 064.

(2) Upper Seci'etaly, J-3, Assembly, Revenue and Forest
Department, Mantralaya, Mumbai. |

(3) General Accountant-2, Maharashtra State, Nagpur,

~ (4) Hand Brief (Office record file) J-2, Section, Revenue and

Forest Department, Mantralaya, Mumbai.

TRUE COPY

ADVOCATE FOR 1
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Office &v io-}’q)\ C'”'(”‘qﬁ @
Land - Mumbai C1ty / Suburban D1str1ct

-‘Regardlng power of issuing no obJectlon‘
certificate for erecting public
arnen1t1es/fac111t1es on government land plot
properties from local development fupnd made
avmlable from M. L. A. Fund.

- MAHARASHTRA GOVERNMENT,

Revenue & Fcrest Department, . %H 12

Government Resolution No. land/ 2507/ 400/case No. 164 /land-2,
‘Mantralaya, Mumbai-400 032, |
| Date:- 3rd June, 2010.
Read:- Government Resolution, same no. dated 22nd
January, 2008. |
Government Resolution:-
’ Proposal of issuing no ob_]ect1on certificate for erective
_public arnen1t1es and facilities on the government land

roperty from local development fund available from M. L.

) Fund receives by Government through Hon. District

=

ector Mumbai. On receipt of the said proposal by

gg rnment It is delayed for issuing the said no objectlon

e

e}‘rtlﬁcate from government side. Thus power of 1ssu1ng
certificate by Hon District Collectors for constructlon of
toilet, and to make arrangement of drinking Water and to
construct dirty water disposal dralnage or gutters to erect
library, on the government land property from local
development program made available from M. L. A. fund is
a‘ssigned fo District collector, Mumbai to the subject matter
of following some terms and conditions is issued to District
Collector by government resolution dated 22 /01/2008.

Except these all work, for any other public work. Power of

issuing no objection certlﬂcate_s Should be assigned to
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District Collector, Mumbai. Thus said demand is done
from some public representative. Accordingly decision is
taken as per mentioned following below:- “

(1) In the  Government resolution dated 22#d January,
2008. Mentioned except for public purposes under the
local development progrém and under the fund of town
Corporator, M. L. A. M. P. to construct gymnasium,
social Temple, and modification of pond or dam, to
clean dam and to make arrange of lightning in the said
dam. To plant trees, and to develop grave-yards, and
to make modification of open grounds and power of
issuing no objection certificates are issued to District
Collector, . Mumbeai City./ District Collector,

Mumbai Suburban.

area for the purpose of construction of toilet, libr
gymnasium social temple etc., - ;

 (8) if there no inclusion of construction WO.I‘k in pu
purposes énly it is expected development, limitatio .
total area admeasuring 300 square feet only shall not
be bind_ing for decoration of dam, and to clean the said
dam and tb make lightening arrangement in the said
dam, or pond to plan tree, develop graveyards, and to
decorate open grounds.

(4)' Thus this-nb objection. certificate means not to allot
government land propgf:rty to private person or for
public purposes, however, even though the said land
plot property shall be remain under right of ownership
of government. And due to these no objection

certificate no any right or common interest of the said



3

360 .

land plot property shall transferred in favour of any
private person/party or any society. Thus, District
colleqtor shall be take precaution and cognizes of the

~Same.

(5)

Copy:-

’plicate copy:—' | i |
‘zﬁ) Commissioner, Kokan Division, Kokan Bhavan, Navi .

(2)

@
(@)

District collector shall verify the said proposed use is
admissible in view of the planning before issuing no

objection certificate. -
By name and signature of Maharashtra Governor.

_ Sd/—( ):
(V. C. Vakhare),
Upper Secretary,

‘Revenue & Forest Department.

District Collector, Mumbai City, Old Cust'om House,

Mumbai—Ol.
District = Collector, Mumbai Suburban, New

 Administrative Building, Bandra East), Mumbai-400

051.

Mumbai:- 400 064. |
Upper Secreta_ry; Land-3, Section, Revenue and forest
Department, Mantralaya, Mumbai. | |
Accountant General-2, Maharashtra State, Nagpur,
Hand Brief, (Office record copy) Land-2, - section,

revenue & forest Department, Mantralaya, Mumbai.
. TRUE_COPY
ADVQCATE FOR :
e iazarsd | PetitterertTppPER . nt
i;‘esposdent rAcTused.

ndant |
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EXH -3-A- :

i " TRC o loXed oy
2 : : 9/“} \9/

: TRUE TRANSLATION FROM MARATHI TO ENGLISH

No. C/Desk-2/2 A/Land/KV~395/2010

| | Date 24/09/2010

TH; |
The E'xecutive E‘ngineer, 7

. '.Mumbar Sium Improvement Board, Mumba:

Gr:hamrman Bhavan’, Bandra CE),

- Mumbai" - 400 051

Sub: - Land : Mumbai Suburban ‘Distriét

Prov:dmg No Objectlon Certaf'cate for
| construc‘rmq Community Hall at _'
Survey No. 386, City' Survey No. 1320
in fro nt of the prém'ises of Fire Brigade

of Village Mulund, Taluka Kurla.
Request of Hon'ble MLA Shri- Sardar

Tarasingh

Ref :- 1) Application dated 16/0 6/2010 of

+ Hon’ble MLA“Shri Sardaf Taraéingh,

2) R‘eport: No. TAH /K-Land/ KV-.
927/10 dated 21/08/2010 of the

Tahasrldar Kurld
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3) Report No. Cs/ amy Government

Premises Requisition/T.No.;/B'. No.

10/1508 dateq 30/06/2010 of the

City Officer

Survey No. 1320 at . village Mulund- is owned by. the

'Government as per the Government Record. As Per the 7/12

the Property card of City Survey No: '1320 C Area of 36445.7

©Sq, Mtr. has been recorded. As per the report received from

the réport received the premises which has been' Proposed js
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Sanction’ for the Same of the Municipal Gérporatio‘n” as
proposed maximum distance of 300 feet for constructing

'cén"}munity hall from MLa fund,” no' objection is 'being

164/ L-2 dated 3 June 2010,

" 1) The anership of the Area which wiﬂ be used for the
Purpose  Socia| Welfare  Centre wWill  be of the

G Government, if require by the Government itl-wiH have

b



| - 2 - 366 \ '_ | .49

be constructed.

4) The use of the prop_osed |

. for Social Welfare Centre.

B

7) This No Objection Certificate |s being grahted Subject to
the final approval of the Government,

Sd/-
| P S FQrCoHe,ctor,

Mumbaij Suburban District _
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Copy to:-

‘1)Hon_’ble Additional Chief  Secretary (Revenue),

Revenue & Forest Department Mantralaya Mumbar~

32 Respectfu”y subrnrtted for Jnformation

2) The Chief Enqrneer Planning Department Munrc:ipal

Corporation Head Office , 4t Floor, Mahapahka.Marg,

Fort Mumbai- 1 - Fqr information & necessary
actron.

3)The Assistant Engineer, (Planning Depart_me'nt), T
Ward, Mumbai Municipal Corporat:‘on,- G.ha'tko—par,
'Mumbai- For Info'rmatr'on & action.

LT 4) The Tahasudar Kurla & City Survey Ofﬂcer Mulund -

. | For further actlon - -

e

-care above terms & condition in the rnatter Wl” not

" be wofated

TR AL
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5) Hon’ble MI_A Shri Sardar Tarasingh, Publlc Relat:on

Ofﬁce LBS Marg, Phandup (W),

‘Forwarded for information,

Mumbai 78- Expiry Datg
. ' Feb <2021

i3 Y\@

6) District Plannmg Ofﬁcer Mumbal Suburban DlStl‘lCt
Bandra- For mformation

~Counterfoll bears the Sdy- ‘ . | o

- signature of the Collector For Collector,

e

Mumbai Suburban District

- | TRUE COPY

; ADVOCATE FOR

ﬁ!%‘lﬂﬁ‘iﬂmﬁ‘:ﬁ?‘“‘“ dant '
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Respondent LAceused. .

A e o L o L

s — " =
oLl e SR o g R 0 TR DR
i b




oo - 369 Expmr-ly -
o NioETReRRY, HoE SuTR freet T st (o
fiE HRIEEHIT $HRE, R0 I HSTelT, WYLt JaTee], T () gag-ug

Ph.6556799, 6550111 Fax : 6556805

email address:- collrmsd@yahoo. com/ \

=wft/mrat-2/3 arv/sfm/E-use/vo 1
ﬁ'ﬁnw - 0FA/R/Ro%o

@ I'A‘j:;“

mru

uﬁ’ N, SOLUNKE
PRI aifirefr, Auw%xu&u)"
T ATEIE QuR Hew, Hag iy da ‘.g

- TRRTHOT s, gy (q), e
% 3. Yoo oy, :

forea :- sifrer : wad oA R ;
1. e, T i Aefter WA A, 348, Tqw. 0370
W%ﬁgwﬁaw’t’amﬂww&?mﬂﬁwﬁm
AT & UNeT freviaras :
|1 AEW #ff. SRR o it faedt

Wt -}) AL e sft wRuifieT wwr @i R ou/ow/30%0
Yt st
?) wafaemRr, T @ W wE/F/AEA/ETa-{30/%0
= R¢/R0/3cR0 TSTraT STEaTe
) TR YA SfUmw A w. AYsyaRsRt s
WAt/ WAL/AE.C/RR9Y T Ro0/o®/Ro%o et

gt .

- ¥) 30 Afdar-¢ (q) Has siusugt gy ves, wrer qig

- T ITW-R (/AL A/Ro00/v0 T, R¢/ow/30%0
qn ,

mﬁaﬁaﬁﬁaﬂé# 34&& A T 230 F & I IMEA BRI TR
A HIEThE 1. w/zqmmwﬁﬁéa¢m\suﬁﬁaaamg=rgm IRe F ¥ e
: ,-E{%J&utrrrﬂa%sraawt\\sahﬁ U EH AR, EhTeRK, Tl G TR AT SRR, e
Wmmﬁﬁmﬁwwwﬁmww%ﬁmﬁ?ﬁ
/ﬁmw?ﬁﬁﬁmmwﬁwﬁwﬁﬁﬁw& TR ST e TR
. CE/%o/BPES/Govt./LOI fx. ox/oa/?oo\sr;tﬁa%maﬂn@mmu}mﬁ‘qﬁ
(mvﬁ)aﬁmmﬁmﬂ%ﬁ%ﬁﬁ wwmﬁwﬂmﬁﬁﬁ?ﬁmmﬁ@ﬁ |
WWWWH@ WWWW@W@% /

D:\2okavis27.doe -b- 12272010 3:50:00 PM

3 L : ; . Dt e AT Y b o i o R TP
A A St Ao SR e ARSI <~ s et e S e S R e e e

T



& 370

AL ke e Ly

2

o e, L. ea?oénﬁﬂamﬁﬁﬁﬁmﬁm‘ﬁmmm
' mﬁwqﬁam(m.ﬁ}aﬁwmﬁmw@#wmﬁﬁﬁ%mﬁqﬁﬁﬁmmﬂﬁmw
mﬁammmwaooﬁwmﬁmﬂﬁg'w'mwﬁm#
SIHH-Ruole/ ¥ oo/q. 5. LE¥/T-3 & 3 ST R0%0 Tsfrear v Frofameier s/ wﬁa?ﬁ@a@rﬁ\a
ST S SrefloR ST SO AT e WA 30 A e, |
?) Wﬁm&mﬁ&wmmmﬁﬁa WW
TR ot foT TR YR s e e, :
R) W St Shetear StusTTSs SR SR FERE g SR T SR
SR STel T Wb &/ STThIe FReATferes et AUIR =Y. o
3) WWWWWWWW HYUGTT JUT=4T ST=ETAEER

wiferehet feisor e,
%) T ST SR ST EEE e . ST AT ST HESREE! e
W) TS STHATST STEvATd A0 S-Terd & W STl YRie wlieni=n Tot e
&) WWWWWW@MWW

G ST e de
) mmmmwmmﬁw ’Tﬁﬂ??‘fﬁ?{mﬁﬁﬁeﬂ%

OL"\MWW \«t g ‘ H,‘}".

S A

) . SR T T (), HeT F o v, =i, -3 At At R wee. My, ":‘O 1

R) & arfirar (s fsam), WemR g Sy, ¥ o 9o, mﬁaww‘r T, aaé -3 P
AT HifgeihIar o ATevges T SRR

3) Weresh srfiyefer (Frate fawm) f fovm, ged wermrrarfe, oo, gaéwm%?ﬁa
IR -

%) ﬂ%ﬁm@a’rawgﬁmaﬁmﬂ Hois aiaws Yeie srderetedar
R/~ T FHesUNT 2t Tot, THIOTT ater 712 Freften w7 g1oTk =1t areht arar s,

o\)tn ammssﬁ atmfmw,wwrrw R ©F =, ﬁgy—rﬁﬁmm T (9.), Jad-co gig

s.) %@ﬁaﬁmaﬁ%—r& ¢ IUTR e, wiET i Atk . , e o
CIERET-)

2akavi527-mrs Page 2 of 2

TRUE COPY

%TE FOR

49 plicangt

Plort m_” AL
App'emi"T I'Com"'!"p a"—"fman ol Eei’endant!




F
~
—

" To,.

T

"'h-

m\”i()/

CEXHIBAT - 4

| \ e
i U S (NN ﬁ«»@; |

PRt st e e

OFFICE OF THE COL‘L_ECTOR,. MUMBAT SUBURBAN DISTRICT, .

Administrative Building, 10t Floor, Governmént Colony,

Bandra (E), Mumbai- 51
Tel. No. 6556799, 655011 1

- Email address:- collrmsd@yahoo,com |

- Fax 6556805

—_— -

O:W. No. C/Desk-2/24/Land/kv-527/1¢

The Executive Engineer, -
Mumbai Slum Improvement Board, Mumbaj -
Grihanirman Bhavan, Bandra (EJ,

Mumbai- 400 051

Sub: - Land : Mumbaj Suburban District

Date: 2/12/2010

Providing No Objection Permission for *

construction Community Hall in the

Premises of Survey o,

Survéy No. -1320

386 City

Opposite  Fire

Bi‘igac,ie, at Village Muiuhd, Taluka- .

Ki.iria

R_eq_i.iést of the Hon’ble MLA Shri

Charansingh Chapla.

TR b e N TSR
3

'
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B o Ref :- 1) Application dated 5/07/2010 of
. ' .Hon’ble . MLA Shri Charansingh
‘Chapla.

2) Report No. TAH/K-Land/K\}-gzo

/10  dated 28/10/2010 of the

1ahasrldar Kurla

oN “Goy

GQvaYSONvunY
KICEGUT

X s i . 3) Report No. CSOM/Governrnent
R : \ - '

' Premises F{equisition/ I, S /C No.
TR ' | 8/1974 dated 20/09/2010 of the

Crty Survey Ofﬂcer

4) Letter bearing O.W. No.'Dy.E. -1 (E)
/0 MSID/1000/10  dated

28/04/42010 of the Dy Engineer -1

" (E) of Mumbai Slum Im-provément

Board, MHADA

The Land bearmg Survey No. 386 (Part) consequent City

Survey No 1320 C at Village Mulund is owned by

deei'{nment of Maharashtra as per the Government Record



-Said ‘premises ‘aS’ per the Development Plan  CE/47/

- BPES/Govt./Lop dated 4/08/2007 of Mumpa; Municipal

'¢6rporation' lt’ Iis obser'véd that it has been reserved for
'R_ecréation' Ground (R.G.) as per the repoft receivéd the
. Premises which has been proposeg s free from the
encroachment. g there fs grass at Present on the said |a;

Acéordfng!y, it is the statys of the saig Premises,

. Subject to thé"cénditioh to obtain first sanction for the same

of the Municipal Corporation & as proposed maximum at the

~~dj.§tan<;e 300 feet for constructing “Library” from the MLA

fﬁhd:‘i\!o objection permission is being granted for carrying

: Oi@?g:gnﬂﬁié;éonstrmt;on following additiona terms & conditions

TR



2) Because of the construction carrled out in the Propose

land rights of any nature in connection with the S

will not be prov:ded or c,uch type of rights cannot b,

= proposed

3)The Construction wh:ch will be carried - out in the

proposed land will be of temporary nature,

'?'.
Corporation will have control on the hbrary which will - (

be constructed

.....

d

said

&
Mumcupai !

)

¢

\}
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e - ' consider to be cancelied & land will be conﬁscated with

. the Government

W 5_);Thel Library which will be constructed on the proposed

. ; R land. will be open to the public of all caste:, religion &

creed. .

6) For the construrt;on of the proposed library for the

construct:on can be carrled only after obtainmg

approprlate construc,tron permission from the Mumbai

Munlczpal COI"pOI‘dtIOﬂ

N

“ \ A2 ' R . For €ollector,
;}! Sl Mumbai Suburban District
4 7. Copytoi- -

*rHen’ble Additional Chief Secretary (Revenue): Revenue
«&@m‘est Department, Mantralaya, Mumbai- 32 -

§ : _ Raﬂdé{dffully submitted for Information.



VA Respectfuliy su.bmitted for information,

376

Corporation Head Office

Marg, . Fort, Mumbai- 1- For information
action..

'3)The Ass:stant Engmeer ( Pfannmg De

Ward Mumbai Municipal Corporatlon

Mumbal -For mformatlon & action:

4) The Tahasnfdar Kurfa & City Survey Officer Mulund

further actlon

vnolated

5)'Hdn’bfe MLA Shri Charansmgh Sapra, 9 Ga!

JN Marg Near Mehul Cmnma Mulund

Fourth Floor,

‘Mahapalika

& necessa ry

partment),

) Ghatkopar-‘,

= For

a Nagar

Mu'm'bai-80-




6) District Planning Officer, Mumbai Suburban. D'istrict-,
- Mumbai- For information.

bears the Sdy- D

'signature of the Collector

' Counterfoif

For Colrector,

Mumbai lSub'urban. District
i " # !
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B ‘-,‘Mun1c1pa.l Corporatlon
. Lala Devidayal Marg, Mulund (West),

R R
I'_‘ Sy -

_EXI38Q - & A . | @

OFFICE OF DISTRICT COLLEC OR MUMBAI

SUBURBAN DISTRICT -
' _Adm:nistratlve Building, 10m floor, Government |
Colony, Bandra ( East), Mumbai:- 400 O51., «
Phone 26556799, 6557807 Fax: 26556805 ®/»1W/
' emailaddress: collrmsd@yahoo.com

No:- C/Section 2 A/Land/KV 454/08
Date:- ’?6/ 12/2008

" To,

o Ass1stant Englneer (Malntenance),

‘T’ Ward Greater Mumbai |

* Mumbai-400 080.

Sub_]ect Land: Mumbau Suburban District:-

Regarding constructlon of Balwadi (Social
Welfare Centre on Government land
prop'erty opposite Fire-Brigade Centre
_ k Gavhanpada L
Reference - Your letter no. AEMT / 678/ GEN dated
13,10/2008 |

# Registereci Society Rajnignadha Foundation has made

' '."quested to Sau Jyot1 Mahendra Vaity, Town Corporator

: /'Mulund for erectlng Balawadi ( Social Welfare Centre) on
‘r.-‘govemment.land plot property opposite Flre-_Brlgade Unit
 Gavhanpada. Hence Sau Jyoti Mahendra Vaity has

addressed letter to you on 19/09/2008 and requested for

grant of permission for ‘erecting Balwadi (Social Welfare

| | Centre) on government land property opposite Fire- -Brigade

Centre Gavhanpada However, as per your reference letter,

—Tahasﬂdar Kurla has taken 1nspect10n of the sﬂ:e of the




) ‘Sltuated at Mau_]e Mulund and ownership property

- ‘2)”,"--D1'.1e to construction made in the subject land proj;

381

B saldland plot property and submitted his 'report under
letter No. Tahasildar /B _/La.nd/KV/ 1060/08 date ‘

15/12/2008
Proposed 1a.nd property is of. crty survey no. 13

| government and that is reserved for recreation ground as
it 'per your development layout plan. As per proposed by the |
L..'.Apphcant Government has 1ssued no ob_]ectlon for erecting
| ‘11brary 1nstead of Balwadi ( .€>oc1al Welfare Centre )on land
' property of 300 Square feet as. per Government Resolutlon _
' No. . 1and-25-7/400/Case No. 164/land-03 dated
'22/01/2008 subject matter to the followmg provision &
. ._ "terms and conditions. _ . \
‘1) Area ue_ed for purpose of Library shall be uinder right

_of "ownership of Government. And if  in future -

,governrnent is required of the said land property, then

| .’the poSSession of the said land property should be

obstructmn.

~~ no any right or powers in respect of the .said |,
‘property shall be acquired by the concerned gra
~ Similarly, nobody shall be entitled to. estathh

E nght of ownersh1p or common interest or any cleum in

- respect of the said land property.

2 "“3) And construction made in the said land plot pr0p€1‘ty

shall be in temporary nature and constructed 11brary
~on the said land plot property shall be controlled and
supervised by Greater Mumbai Municipal Corporation.

e 4) Slmﬂarly, use of the proposed land plot property shall

- be done only for the library. And not to use for any

o ‘ other purpose And if any change is made in the use of .




382 . @ - p

purpdse in the said land property, then the said no
ob_]ectmn shall be treated as cancelled and the saud
- land property shall be returned to government.

5,) lera.ry erected on the subject la.nd property shall be

allowed to people of all caste commumty and race

- a re11g10n and creed, territory.

6) For construction of the said library, prior permission of

Greater Mumbai Municipall Corporation is Initial and

applicant shall not be entitled for the said construction

wzthout prlor grant of the sald competent authorlty

| --C_o_py:- 1) D1str10t Planning Officer, Mumba.l Suburb'
| District for 1nformat10n,

2) Town City Survey (-JffiCCI‘, Mulund for

sd/-( ),
District Collector,

For Mumbai Suburban District

information.

. 3) Tahasildar, Andheri for information.
 4) Deputy District Collector (Enc/Rev) Mulund for

information.

igl.i'ed\ on office copy

[N

”;I}'.' District Collector has | Sd/-( ),

District Collector,

For Mumbai Suburban, District

-
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
WRIT PETITION NO.1650 OF 2017

Ankur Patil s/o0. Prabhakar Patil and Anr. - - PEtitioners
Vs.
Municipal Corporation of Greater Mumbai and Ors. ... Respondents

Mr. Altaf Khan i/by Anjali Awasthi for the Petitioners.

Ms. Pallavi Thakar for the Respondent — BMC.

Mr. Kedar Dighe, AGP for Respondent Nos.3 to 5.

Mr. Suyash Gadre i/by M/s. Utangale & Co. for Respondent Nos.2 and

4.
CORAM : A.S. OKA &
PN. DESHMUKH, JJ.
DATE : 18" JANUARY, 2018
‘ PC:
y % 1 Heard the learned counsel appearing for the petitioners,
_ i- i the learned AGP for the State and the learned counsel appearing for the
. Mumbai Municipal Corporation. We have also heard the learned

counsel appearing for the second and fourth respondents. The learned
counsel appearing for the petitioners seeks leave to implead all the
legally elected representatives mentioned in Exhibit - 8 to the reply of
the State Government as party respondents. One of which has been

already impleaded as party respondent No.6.
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wp-1650.17.0dt
2 Accordingly, we grant leave to amend for impleading the
said persons as parties and for carrying out consequential amendments
which shall be done within a period of two weeks from the date on
which this order is uploaded. Issue notice to the added respondents as
well as respondent No.6 returnable on 28" February, 2018. Petition to
be listed under the caption of “Fresh Admission”. Advocate for the
petitioners to supply adequate number of copies for effecting service
within a period of three weeks from today failing which the Petition
shall stand dismissed for non-prosecution without further reference to

the Court.

3 Perusal of Exhibit — 8 to the reply filed on behalf of

Collector records that 5 persons named therein have carrig
construction on the plots allotted to them without obtaining pe
i - . by \\\*’
of the Mumbai Municipal Corporation. R
“ha
ey
= We, therefore, direct the Designated Officer of the Mumbai

Municipal Corporation to visit the plot bearing CTS No.1320 at village
Mulund, Taluka Kurla and inspect the structures which are mentioned
in Exhibit 8 of the reply filed on behalf of the Collector. As stated in the
said letter at Exhibit -8, the Designated Officer shall initiate appropriate

action in accordance with law in respect of the structures which are
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wp-1650.17.0dt
found to be illegal. Compliance affidavit shall be filed before the next

date.

(PN. DESHMUKH, J) (A.S. OKA, J)




BEFORE THE NATIONAL GREEN
TRIBUNAL PUNE
Application No. O.A. 43 of 2023

Sagar Kantilal Devre
... Applicant

VERSUS

State Of Maharashtra Through Principal
Secretary And 9 Others.
... Respondents

COUNTER AFFIDAVIT OF
APPLICANT

Mumbai, this 14" day of July. 2023

SAGAR K. DEVRE
Advocate, Bombay High Court,

4, TARA DARSHAN. OPP.UNION BANK.
HUTATMA CHAFEKAR BANDHU MARG.
MULUND (EAST0, MUMBALI - 400 082
Mobile: 9819996048
Email 1D .:meesagardevrefagmail.com




